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Smokefree bars and restaurants: 
Don't be duped by the 'Spanish Solution'



Overview

• Introduction 

• International relevance of the Spanish Model 

• Tobacco Industry programs
• “Courtesy of Choice” / “Traditional Hospitality” (PM)

• The Spanish Anti-Tobacco Law (Ley 25/2005) 

• National and regional Exemptions

• Practical implementation

• Situation of hospitality workers

• Conclusions



International relevance
• In the public discourse in 

• Austria, Germany, Switzerland, Romania, Turkey

• Used to counter 100% smoke-free legislation

• Based on TI Accommodation-Programs
• „Courtesy of Choice“
• „Traditional Hospitalirty“

• Extensively promoted by pro tobacco forces
• Tobacco industry and retail
• Hospitality industry
• Liberal political parties & politicians



VEBWK, http://www.vebwk.com/cms/upload/PDF8/protestformular_1.pdf 



In line with big tobaccos interests?

• „Accommodation“-Programs
(Philip Morris Brainstorming 1996)

• Accommodates the preferences of smokers and nonsmokers alike.
• Ventilation should be part of any accommodation solution. 
• Ensure Regions and markets have pro-active strategies to lock in 

accommodation through either legislation or voluntary measures and 
have implementation programs in placed to support accommodation.

• Our best strategies have been those that recognize the vested interests
of other stakeholders affected by smoking policies, e .g., the economic
interests of the hospitality sector, concerns of over regulation by
business owners and citizens, and consumers' preference for choice
and ability to exercise free will, etc.

• Accommodation programs work best when they are executed by the
affected parties, not PM.

Philip Morris, 1996. Bates-Nr. 2054464693/4695



Courtesy of Choice, Strategy meeting
PM, Dec. 1999

Philip Morris, 1999. Bates-Nr. 2074766378/6410



Accommodation and Smoking 
Restrictions 1999 Plan (PM)

Philip Morris, 1998. Bates-Nr. 2078743488/3505



The Spanish Anti Tobacco Law

• Ley 28/2005 on the sanitary measures against
tobacco addiction and on regulatory measures on 
the sale, supply, use and publicity of tobacco
products

• Ratified: 26 December 2005

• Enacted: 1. January 2006



Highlights

• Extensive advertising bans and sale restrictions

• Smoking bans in 

• public buildings (administration, educational
facilities)

• public transport

• indoor workplaces



Exemptions for hospitality industry

• Smoking prohibited for employees

• Smoking ban for guests depending venue size 

• More than 100 m2 of accessible area: 
• “Courtesy of Choice”

• Permission to have smoking rooms 

• Strong criteria for smoking rooms

• Less than 100 m2 of accessible area :
• Freedom to choose = “Traditional hospitality”

• Duty to designate as “smoker” or “non-smoker” (Sticker)

Cordoba R, Villalbi JR, Salvador-Llivina T et al. (2006) Spain's process of passing effective smoking
prevention legislation. Rev.Esp.Salud Publica, 80, 631-645



Legal provisions

-Complete smoking ban, if any of the conditions can not
be fulfilled.

Sale of tobacco products only through
vending machines

Sale of tobacco products only through vending
machines

No sale of tobacco products to 
children and adolescents under

No sale of tobacco products to children and 
adolescents under

-No access to children and adolescents under the age 
of 16

-No passage of nons-mokers
-Independent ventilation system

-Separation 

-Not more than 30% of the accessible area
Clear designation (sticker)Clear designation (sticker)

Smoking establishments
(venues <100 m2)

Smoking rooms
(venues >100 m2)



Regional Exemptions

• Regional directives 
• Own interpretation and implementation of national law

• Drastic differences in interpretation of the law, e.g.
• Definition of size:

• Valencia: 100 m2 accessible area equal total size of 120 m2

• Balearic Isl.: Freedom of choice for all venues
• Castilla y León, La Rioja und Madrid exclude all areas not exclusively 

used for consumption from the calculation (hallways, toiltes etc.) 
• Separation:

• No size restrictions in Madrid and on the Balearic Isl.
• Castilla y León, Madrid, Valencia anmd Balearic Isl.: 

no need for physical separation (ventilation enough)

• Smoking ban in workplaces
• Madrid and La Rioja allow smoking rooms in cantines

(> 100 m2)
• Castilla y León allows declaration of small cantines (< 100 m2) as smoking

venues
• Balearic Isl: Hospitality in public authorities excluded from smoking bans



Implementation

• Only 15% of the 300.000 hospitality venues were
smoke-free or fulfilled the criteria in December
2006 (estimate) 1

• Only 10% of the small venues (<100m2) were
smokefree2

• They cover ca. 80% of all hospitality venues

1 CNPT, December 2006
2 OCU, May 2007 



Rauchverbot 
in Bars und Cafés

10%

69%

21%

Rauchen verboten Rauchen erlaubt
nicht gekennzeichnet*

OCU-SALUD No. 72, 2007 

* unlawful

Implementation – small venues
(n=1000)

Smoking ban in 
bars and cafes

Smoking banned Smoking allowed
Not marked *



Implementation – large venues
(n=1000)

OCU-SALUD No. 72, 2007 

Einhaltung der Raucherzonengröße in 
Großbetrieben 

(maximal 30% der  Nutzungsfläche)

15%

85%

Ja Nein*

* unlawful

Correct implementation of smoking 
area criteria 

(max. 30% of accessible area)

Yes No *



OCU-SALUD No. 72, 2007 

Räumliche Trennung 
(Raucherbereiche in Großbetrieben)

63%

37%

Ja Nein*

* unlawful (often only signs on tables or cords)

Implementation – large venues
(n=1000)

Physical separation 
(Smoking area in large venues)

Yes No *



Hospitality workers

• Smokefree workplaces (without hospitality)
• Reduction of exposure to fine particles by 94% 

• Hospitality
• SHS exposure (fine particles) 

• Large venues: minor reduction
• Pubs and discotheques: minor reduction

• Smoking ban at workplaces 
• Valid for hospitality employees only
• Increases exposure to SHS in hospitality sector

• Smokers go to bars and restaurants to have a 
smoke 

• Pregnant women are allowed to work in smoking rooms

Agència de Salut Pública de Barcelona, 2007





Public opinion

• Majority supports comprehensive smoking bans 1

• Owners of large venues favor comprehensive 
bans (undue competition) 2

• Spanish Ministers of Health B.Soria und 
E.Salgado supportive of stricter rules 3

1 CNPT, Dez 2006 
2 Fundación Salud Inovación Sociedad (2007)

3 El País, 2007/2008



Consequences

• Freedom of choice leads to a majority of smoking
venues.

• Large venues don‘t seek improvements, but rather
ways to circumvent the law to avoid
disadvantages. 

• Smokers and venue owners disrespect smoking
bans. 

• The main victims remain the hospitality workers. 



The “Spanish model“

• Exemptions undermine protection against SHS 

• Undue advantages for small venue owners forces 
large venue owners to circumvent the law

• Complex laws lead to habituation of guests and 
owners to violation

• Inefficient enforcement

• Lack of sanctions

• Regional disparities („rag rug“)

• Increased health risks of hospitality workers

• Perpetuates public debate



International relevance

„In Spain they found a solution, 
which is fair to everyone!“

(Reemtsma Website: „Tolerance für Smokers“)

• The “Spanish model“ is NOT a solution:

• It avoids effective non smokers protection

• It perpetuates public debate
• for better protection, and

• for fair competition

• It leads to legal uncertainty



The only solution

• 100% smokefree

• No differentiation by venue size

• Universal smoking bans without exemptions

• Constitutional (even in Germany, BVG 2008)

• Internationally successful

• WHO Standard (FCTC Art. 8)



WeWe areare appalledappalled byby ourour ownown sinssins, , 

whenwhen wewe discoverdiscover themthem in in othersothers..

Johann Wolfgang von Goethe (1749-1832)


